



























     
 
学校编码：10384                                  分类号      密级        
学号：12920071150330                                       UDC        
 
 
硕  士  学  位  论  文 
                                           
海商法衡平原则研究 
 
Research on Equity Principle of Maritime Law  
 
武  琼 
指导教师姓名：何丽新  教 授 
专  业 名 称：民  商  法  学 
论文提交日期： 2010 年 4  月 
论文答辩时间： 2010 年    月 
学位授予日期： 2010 年    月  
  
答辩委员会主席：           
评    阅    人：           
 



















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的




声明人（签名）：             

































































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 






声明人（签名）：             
          年   月   日 
 























































































































Through historical and systematic analysis of the maritime law institution, it can 
be found that the interest equity spirit is throughout in maritime law. After the 
expatiation about the cause, performance and meaning of this spirit in maritime law, 
this paper further illustrates the equity principle should be constructed in maritime law 
based on the distinctiveness of interest equity, which has great significance to our 
legislation and juridical practice. 
Besides preface and conclusion, this paper is divided into 3 chapters as follows: 
Chapter one is the establishment of equity principle in maritime law. The first 
section describes the cause of formation of equity principle in maritime law. Section 
two discusses the connotation of equity principle and makes comparisons with 
fairness doctrine in Civil law，the theory of legal interest and equity justice in Britain. 
The third section exposits the significance of this principle constructed in maritime 
law. 
Chapter two analyzes the concrete manifestation of equity principle in institution 
of maritime law in detail. This chapter includes four sections; first is the performance 
of equity principle in real right ships system, for instance, maritime lien and 
possessory lien; the second section tells its performance in marine transportation 
contract system from the points of responsibility terms, rules of impunity, burden of 
proof and limitation of liability; Section three describes its manifestation in marine 
infringement system such as collision of ships and marine oil stain damage system; 
the final section expounds the expression of equity principle in particular marine 
risk-sharing system take examples for general average and salvage at sea. 
The third chapter is the processing of equity principle in maritime law; mainly 
represent the legislation tendency of maritime law and Chinese legislation choice 
under the principle of equity. Section one analyzes the performance and cause of the 
weighting of carrier responsibility as the general legislation trend. The second section 
describes the interest equity deficiency in our current maritime law, actual situation of 
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